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To Be (a Director) or Not to Be (a Director) is the Question!

Any person approached by a Company to act as a Director often faces this vexed 
question. What would be the liabilities fixed on me for the offences committed 
by the Company? What if I am a mere Independent Director, can I be held 
guilty for the acts of the Company? Can I be imprisoned as a punishment for 
the crimes committed by a Company? These and several such imponderables are 
the questions plaguing the minds of persons acting as Directors on the Boards of 
Companies. The Companies Act, 2013 and the SEBI Regulations are constantly 
tightening the provisions relating to Directors of listed companies. 

Many laws provide that where the person committing any offence was a Com-
pany, then every person who at the time of the offence was responsible for 
the conduct of the business of the company as well as the company would be 
liable to be punished. Further, any Director with whose connivance, neglect or 
active consent any offence has been committed by the Company, shall also be 
deemed to be guilty of the offence and shall be liable to be directly proceeded 
against and punished. Hence, it becomes important for an incumbent Director 
to understand what is the meaning of neglect or active consent?

In an uncertain environment like this, comes a publication from the Chamber of   
Tax Consultants titled the “Directors’ Responsibilities under Various Acts” 
which shines like a beacon of hope. This sweeping Publication brings within 
its ambit a repertoire of Civil, Corporate, Criminal, Environmental, Taxation, 
Labour Laws under which Directors of a Company could be held liable. An 
ensemble cast of reputed professionals with hands-on practical experience in 
their respective fields have been invited by the Chamber to pen their expertise 
in this field. These professionals have explained the provisions under which 
Directors could be prosecuted, analysed crucial judgments on the issue and at 
times even given action pointers as to how Directors could protect themselves. 
The Publication also adds a unique flavour of Directors’ responsibilities in 
foreign jurisdictions.   
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This Publication is a must-have handbook for all persons aspiring to become 
Directors as well as for those who already are Directors. It is an excellent effort 
on the part of the Chamber to have published this excellent ready referencer 
especially for Independent Directors. 

Dr. ANuP P. ShAh
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